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Law No. (51)

President of the Republic

Pursuant to Rules of the

Constitution,

And to what has been assented to

by

the People’s Assembly at its session

held on 01.10.1425 A H.

and24.11.2004,

Decrees:

Article 1:

The enclosed Contracts System that

incorporates ways and means of

securing public entities’ needs and

modes of selling. their property is

hereby passed into law.

Article 2:

This System shall apply to all public

entities in the state, be they of

administrative,  economic  Or

construction nature, with the

exception of the Defense Ministry and

its affiliated non-construction
establishments and companies.

Article 3:

The rules of Law No. {1) of 1976, as

well as the rules of Legislative Decree

No (20) of 1994 shall be considered

amended to come to agreement with

the rules of this Law.

Article 4:

The rules of all contract regulations

currently operative at the public

entities subject to this Law shall be

nullified.

Article 5;

Rules of this Law shall not apply to

the undertakings that had been

announced or contracted before this

Law takes effect.

Article 6:

This l.aw shall be published in the

Official Gazette and takes effect as on

01.01.2005.

Damascus: 26,10.1425 A H.

Corresponding to: 09.12.2004 A.D.

Signed: President of the Republic
Bashar Al-Assad
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Contracts System
Part One - Definitions

Article 1
A. In the course of implementing the
rules of this system, the following
words and phrases
shall have the meanings assigned
to them herebelow
1.Minister: The minister to
whom the public entity is
subordinate or is under his
supervision or is affiliated.
2.Orderer of Expense: The person
who signs orders of expenditure
as specified in operative
regulations for public entities of
administrative nature or the
general director of a public
establishment or company or
general institution - as the case
may be.
3.Public enfity: Any of the
ministries or public administration or
public bodies or Jocal
administration units or
municipalities or municipal
authorities or Waqf departments or
public . establishments or
companies or public institutions,
4.Undertaking: The obligation to
which the contractor is bound
towards the public entity.
5.Candidate Contractor: The
persen to whom the tender or call
for bids is awarded, or
is bound by contract of mutual
consent which has not been fully
endorsed and has not
received the go-ahead order.
6.Contractor: The person who is
bound to the public entity by a
contract to provide its
-needs and has been notified ot the
go-ahead order as per the rules of
this system.
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7.Contract: The set of provisions and
rules that are binding to each of the
contractor and :

the public entity including Book

of  Special  Conditions and
specifications and all
schedules, drawings and

documents related to the contract.
8.Bidder: The natural or legal
person who has duly submitted an
offer to a public entity in
response to its request.

B. The public entity may add further
definitions other than those listed
under (A) above in the
Books of Special Conditions as
may be required by the terms and
provistons of the

undertaking.
Part Two - Rules Governing
Purchases

Chapter One Modes of Securing
the Needs of a Public Entity

Article 2

A. - Expenses resulting from the

securing of a public entity’s needs are

effected through one
of the following modes:
1. Direct procurement
2. Tender
3. Call for bids
4. Contest
5. Contract by mutual consent
6. Execution of works by trust.

B. Subject to the rules and provisions
stated in this part, it is up to the
orderer of expense to specify the
mode of securing the required
needs.
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Article 7:

The tender must be based on;

A. Book of General Conditions tssued
by Decreg at the recommendation
of the Minister of Finance and
complying with the rules of the
present system.

B. A Book of Special (legal,
technical, and financial)
Conditions that includes complete
specifications and diagrams of the
required needs, the date of the
tender, the bid bond and
performance bond guarantees,
delay  penalties, period of
execution, and so on. This Book
must be ratified by the orderer of
expense.

C. Checklist o1 the supplies or works
required together with their
estimated quantitics on the basis
of the assigned unit.

D). Prices estimated by the Public
Entity for each item separately in
works contracts.

E. Schedule of prices in works
contracts.

Article 8:

When the dossier study fails to
accurately calculate the quantities, the
Book of Special Conditions of tenders
concerning works may include a text
that considers the bidder responsible
for calculating the quantities of the
works sections and the materials
subject of the undertaking and for
calculating the quantities of some
works sections and consider the total
price offered by him as one lumpsum
price for the entire undertaking or for
all the works sections and materials
for which the bidder is deemed
responsible.
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Article 9:
A, The tender is to be announced

fifteen days at least before the
closing date of bids for internal
tenders, and fifty days at least for
external tenders.

. Internal tender means the tender
that allows participation of the
nationals of the Syrian Arab
Republic and those who are
legally treated like them and
nationals of Arab countries
residing in Syria.
External tender means the tender
that allows participation of Arabs
and foreigners as well as those
who are allowed to participate in
internal tenders.

. In cases that require urgency, the

periods stated in paragraph (A)
above may be reduced, provided
— in any case — that they will not
be less than five days for internal
tenders, and twenty five days for
external tenders. However, the
case of urgency is determined by
the Orderer of Expense. (The
tender announcement of such
cases must mention the clause of
Urgency).

The day of the tender
announcement and the day of its
closure are excluded from the
above-mentioned periods.

Any modification of the
Conditions Books or schemes or
documents on which the tender is
based is not allowed after the
tender announcement unless the
tender is announced again.

Article 10:
A. The tender announcement shall be

published in  the  Official
Advertisement Bulletin and in a
daily newspaper, and copies
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thereof must be put up in the
Nptices Panel of the Public
Entity. Additionally, and if
necessary, the tender
announcement may be broadcast
on radio and television and all
other media means. Also, parties
interested in the tender could be
informed of the tender. Syrian
missions and trade missions
accredited abroad and foreign
missions accredited in Syria may
have copies of the announcements
for external tenders.

B. The tender announcement shall

include the following data at least:

|. The subject matter of the tender.

2. The time and venue of offer

presentation and the tender session.

3. The required bid bond and

performance bond guarantees.

4. The department where the tender

dossier can be purchased.

5. The dossier price.

6. The period for executing the

undertaking.

7. The period through which the

bidder will be engaged to his bid.

Article 11:

A. The person who wishes 1o
participate must fulfill the following
prerequisites:

1. He must not be prohibited from
participation in tenders or from
contracting with public

entities, nor having a property
under seizure in favour of public
entities whether by way

of reserve ar executive seizure.

2. He must be registered in the

commercial register if he is a
Syrian or treated like a
Syrian.
He must be registered in one
of the Chambers of
Commerce or Industty or
Agriculture or Tourism - as
the case may be - if he is a
Syrian or treated like a
Syrian.
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4,

B.

C.

Israel,

He must not be convicted of a
crime or a disgraceful act unless he
has been reinstituted.

He must not be an employee in a
public entity nor a member of an
Executive Council of Local
Administration specifically in the
governorate to which he belongs.
He must not own a factory or
establishment or branch office in
nor must he have
subscription in any establishment
or body in it. He must not be a
party to any confract for
manufacture or assembly or license
or technical assistance with any
establishment or body or person in
Israel. He must not practice any
such activity in Israel whether in
person or through a mediator. He
must not have any contribution
whatsoever to supporting [srael or
its war effort.

The pre-requisites stated in (1,5,6)
of (A) above are to be ensured by
way of written declarations
provided by the bidder .

The pre-requisites stated in (4 and

5) of (A) above are limited to natural
persons.

D.

The Book of Special Conditions
may require other prerequisites
such as technical and professional
qualifications that must be
enjoyed by those who wish to
participate in the tender. In
certain undertakings it is possible
to require the condition of pre-
qualification.

The Book of special conditions
may have a clause of exemption
from the two pre-requisites (2 and
3) of (A) above in some tenders if
the nature of such tenders require
this exemption and in external
tenders.
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F. Public entities are exempted from
presenting all the documents required
in (A} above. Foreign companies that
do not have a branch or a resident
representative in the Syrian Arab
Republic are also exempted from
presenting the documents required
under (2,3.4,5) of (A) above.

G. The documents required in
(2,3,4,5) of (A) above must not be
more than three years old.

H. The documents defined in this
article can be substituted by a
certificate issued by a public entity
confirming that such documents are
available with it and are legally valid
on the condition that those documents
will be presented when the tender is
awarded.

A. The iender committee of the public
entity is set up by a decision issued by
the orderer of expense. It comprises
three members at Jeast one of whom
shall be the Accountant or Financial
Director of this entity or a subordinate
to either of them - as the case may be.
B. The Orderer of Expense must not
chatr the tender committee.

C. The head of the Tender Committee
must be a university graduate,

D. The Orderer of Expense may seek
the assistance of representatives from
other concerned public entities in the
tender committees.

Article 13:

Those who are interested in the tender
must present the bid bond guarantee
within the period specified for
bidding, and the wvalue of this
guarantee must be mentioned in both
the Book of Special Conditions and
the announcement.

Article 14:

Offers must be presented in two
sealed envelopes placed in a third
envelope bearing the address of the
public entity as mentioned in the
announcement as well as the tender
subject matter and the date
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fixed for it.

A. First envelope: It must contain
an application for participation in
the tender and the documents
attesting to the pre-requisites
stated in Art.11 of the present
system. _

It must also contain a declaration
from the bidder testifying that he had
perused the Books of General and
Special (legal and technical and
financial) Conditions, and the
schedule of supplies or works as
required by the tender and accepts all
provisions and conditions stated in
such documents.

B. Second envelope: It must
contain  the  financial  and
commercial offer with schedule of
unitary and total prices as the case
may be.

Article 15:

A, The bidder must appoint a
domicile in Syria.

B. A bidder of Arab nationality -not
residing in Syria, and a foreign bidder
may appoint a domicile outside Syria
if the Conditions Books state this.

C. The said domicile is binding to the
bidder even though he has moved to
another domicile unless he informs
the Public Entity in writing about his
new domicile in the same town.

Otherwise, all correspondence
addressed to his first domicile are
automatically considered valid and
correct.

Article 16:

If the tenderer is an agent receiving
commission, he must indicate this
clearly in his offer mentioning the net
percentage of his commission. This
commission shalt be paid to him in
Syrian currency on the basis of the

11
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Foreign
Fxchange Bureau regarding foreign
currencies valid on the date of the
documentary credit opening or direct

rate  determined by the

Article 17:

Without prejudice to the provisions of
Art.7-B  and Art.10-B-6 of this
system, the bidder must clearly
indicate in his offer the period during
which he undertakes to deliver the
materials or provide the services or
execute the works subject of the
tender or call for bids unless this
period is predetermined by the public
entity. The delivery period s
considered a key element in the
comparative study of offers. The
earliest delivery is better preferred. In
the event that the offers are equal with
regard to terms and conditions then
the offer in which the bidder
undertakes to execute the undertaking
in a shorter period than the periods
mentioned in the other offers will
gain preference.

Article 18:

An offer is rejected in one of the
following cases:

A. If it is established and presented in
a manner contradictory to the
provisions set out in this system.

B. If it is presented after the closing
date.

C. In cases of discrepancies in the
documents or technical specifications
required of the bidder in accordance
with the provisions of this system and
Books of Conditions. However, the
Tender Committee has the right to
allow bidders a certain period of time
to make up for the discrepancies
found in their offers with the
exception of the bid bond guarantee
and prices and price break-down if
these are required to be presented.

D. The Tender Committee may accept
offers that include reservations if the
bidder agrees at the beginning of the
tender session and before declaration
of prices to remove his reservation
and approves in writing to commit
himself to the provisions set out in the
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remittance of the value after the final
takeover of the undertaking acr.ording

to contractual terms and conditions.
Books of Special Conditions.

Article 19:

A. Ofters are presented directly to the
entity specified in the announcement
or sent to it by registered mail
provided that they arrive and are
registered at the office of this entity
before the closure of office hours on
the day fixed as a deadline.

B. Only one offer is accepted from
one bidder and the offer registered
first in the office of the publiic entity
mentioned in the announcement will
be adopted. Once they are registered
in the said office, offers may not be
recovered or completed or amended.
C. An offer may include more than
one alternative if the Book of Special
Conditions allows this.

Article 20:

A. The tender takes place in the venue
and time fixed and it is held openly
allowing all bidders to attend.

B. The Tender Committee opens the
first envelope and checks its contents
and decides to accept the offers that
satisfy the conditions required for
participation and excludes the offers
that fail to satisfy such conditions and
announces this to all attendants. The
Tender Committee signs all the
documents presented by the bidders.
€. Unaccepted offers shall be
returned unopened to their respective
OWTIETS.

D. 1. If there is only one bidder or one
accepted offer, the tender shall be re-
announced

2. The Public Entity may accept a
single offer in . the second
announcement if it finds that
beneficial to it.
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E. The committee opens the
envelopes of accepted offers and
announces their contents to those
present.
F. In cases where the Tender
Committee needs time to study and
examine the offers, it may postpone
the tender session to a later date
which has to be fixed and announced
to those present and finishes its wark
in the second session in the presence
of bidders who show up.
G. The accepted offers shall be
classified in the order of prices
beginning with the lowest after
examining and checking the unit and
total prices and their correctness is
ascertained. Then the committee
chairman announces the name of the
candidate contractor who offered the
lowest price accepted.
H. If two' or more offers are equal in
term of the accepted lowest price, a
new tender shall be made between the
bidders whose offers are equal only
and in the same session and in the

mode of scaled envelopes. This
process shall continue until the
undertaking is awarded.

Article 21:

A. Decisions of the Tender
Committee shall be taken by the
majority of votes by the present
members. In case of equal votes, the
side with the chairman shali prevail.
B. The Tender session can only be
considered legal if it is attended by
. the majority of the Tender Committee
members provided that the commitiee
chairman is present on the condition
that the committee comprises three
members at least.

C. Objections raised during the tender
session shall be settled immediately
by way of voting and this shall be
mentioned in the session’s report.

D. The wcommittee’s decisions
announced to those present shall be
considered final.
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E. All events and procedures of the
tender session including the
objections shall be written in the
report of the meeting which shall be
signed by all members of the Tender
Committee and the Bidders who
abstain from signing will be
disregarded.

Article 22:

A. The Orderer of Expense may pre-
determine the highest price which can
be accepted as a result of the tender
basing his determined price on a
report  submitted to him by a
committee specially set up for this
purpose. This price shall be placed
inside an envelope sealed with a red
seal and opened at the tender session
by the Tender Committee and shall
not be announced to the attending
bidders.

B. If the prices offered are not equal
to or less than the price subject of (A)
above the Committee must ask the
bidders to give new prices in sealed
envelopes at the same session. Such a
procedure shall not be repeated during
this session. If the new prices are not
equal to the estimated prices or are
above that price by more than 5%, the
Committee shall announce failure of
the tender,

Anxticle 23:

The Public Entity has the right to
assign tender materials to different
bidders at its own discretion as it sees
more beneficial to its interest so that
one part could be awarded to one
bidder who will have no right to
object, provided that the materials can
be divisible and such procedure is
stated in the Book of Special
Conditions.

Article 24:

A. The tender session report shall be
approved by the Orderer of Expense
who may cancel the tender results for
reasons to be justified in writing, but
he has no right to change the result
reached by the Tender Committec.
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B. A Candidate Contractor shali only
be considered a contractor when the
ratification procedures arc completed
and he is notified of this ratification.
Nevertheless, the Public Entity may
decide against execution of the tender
materials any time before the
contractor is notified of the go-ahead
order and he has no right to
compensation.

C. The Candidate Contractor must
sign the contract within the period
specified in the Book of Special
Conditions which shall not exceed
thirty days from the date of his being
notified of the awarding to him. In
case he does not show up or abstains
from signing the contract in
compliance with the provisions of the
Book of Special Conditions and his
accepted offer, the bond guarantee
presented by him shall be confiscated
and the Public Entity has the right to
demand of him compensation for the
consequential damages if necessary.
Article 25:

The offer presented by the Candidate
Contractor remains binding to him for
the entire period specified for this
purpose in the Conditions Books or
the Announcement or his offer. Yet if
he is not notified of the go-ahead
order he has the right within seven
days following the end of that period
to abandon his offer in writing
sending a letter to this effect to be
registered in the office of the Public
Entity concerned with the tender.
Otherwise his commitment to his
offer is remewed for another period
beginning on the day that follows the
date when the period allowed to the
Candidate Contractor ends, and so on
each time, provided that the period of
the candidate contractor’s
commitment to his offer does not
exceed six months.
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Article 26:

When a tender is announced, the
Chrderer of Expense has the right to
consider the tender limited to those
who satisfy the financial and technical
conditions and competence for
reasons related to the nature or kind
or circumstances of the work. In this
case, the Tender Committee will
determine the names of accepted
bidders after checking all bidders’
documents. Its decision in this
connection shall be final and
irrevocable and the tender procedures
are completed in the same manner as
mentioned in the above provisions.
Chapter Four- Call for Bids

Article 27:

A call for bids is resorted to when the
Public Entity finds difficulty in
determining uniform conditions and
specifications for the needs that have
to be procured for the purpose of
drawing distinctions between the
offers and choosing the best amongst
them in terms of quality and prices
and other terms and conditions.
Article 28:

Notwithstanding the provisions set
out in the following articles, the rules
applied to procurement by way aof
tender shall apply to procurement by
way of call for bids.

Article 29:

A. A call for bids is sulicited by
announcement or by registered letters
sent to pre-qualified companies or hy
both means or by any other
communication  methods  to  be
addressed by the Public Entity to the
targest number possible  of
prospective bidders.

B. The ca! for bids shall include the
following data in the least:
I.  The subject matter of the call.
2. Venue of presenting offers
and deadline.
The required bid bond and
performance bond.

-
2,
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4. The department where the
call for bids dossier can be
purchased.

5. The dossier price.

6. The period for executing the
undertaking.

7. The period during which the
bidder remains bound to his
ofter.

Article 30;
Bids shall be presented in three sealed
envelops placed inside a fourth
envelope bearing the address of the
entity mentioned in the announcement
and its subject matter as per the
following:
A. First envelope: It contains an
application for participation and the
documents attesting to meeting the
conditions stated in Article (11) of
this system as well as other required
conditjons. It must contain a
declaration by the bidder confirming
that he had perused the announcement
and the Books of General and Special
(legal, technical, and financial)
Conditions as well as the required
lists of supplies or works and that he
commits himself to all rules and
provisions mentioned therein.

B. Second envelope: it contains the
technical offer and specifications. It
must not conlain any prices or
reservations or legal or financial
conditions  which are to  be
disregarded if  mentioned.

C. Third envelope: [t contains the
financial and commercial  offer
including unit and total prices. [t must
be established by the bidder in a very
clear unambiguons manner without

scratches or cross-out or insertions,
and must not contain any reservations
or legal or financial conditions which
are to be disregarded if mentioned.
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Article 31:

The Tender Committee shall check
the offers at a secret meeting not
attended by the bidders according the
following steps:

A. The Tender Committee opens the
first envelope and examines its
contents and decides to accept the
offers presented by those who have
fulfilled the prerequisites set forth for
participation in the call for bids,
excluding those which do not fulfill
such prerequisites, and then refers the
second envelope-still sealed- to the
technical committee (s).

B. The Technical Committee shall be
set up by a decision from the Orderer
of Expense. it must include among its
members legal and  financial
professionals. The  Orderer of
Expense, however, may appoint an
tnternal  or  external  consulting
expertise office which can take over
all or part of the Technical
Committee’s tasks.

C. Before receiving the technical
envelopes, the Technical Committee
sets out the bases for technically
evaluating the offers relying on the
provisions stated in the Book of
Special  (legal, technical, and
financial) Conditions and setting the
minimum grade technically
acceptable considering the nature of
the project. These bases shall be
submitted to the Tender Committee
to note and to keep a copy thereof in
the dossier of the call for bids.

After noting the bases of evaluation
the Technical Committee (s) opens
the second envelope referred to it by
the Tender Committee and studies the
ofters technically in compliance with
the bases of evaluation and draws
comparison among them on the basis
of the technical wvalue and
manufacturing guarantees as well as
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other guarantees presented by the
hidders and then establishes a report
about its works specifying the
accepted and the refused offers as
well as the quality grades of the
technically accepted offers. This
report shall be referred to the Tender
Committee.

D. The Public Entity has the right to
ask for clarifications from the bidders
whose offers are technically accepted.
ft also has the right to ask those
bidders to correct their offers in
favour of the Public Entity. Tn such a
case the oppottunity must be given 1o
all bidders to correct or modify their
offers before a date set out in notices
directed to them and giving them
adequate clarifications that assist
them to present their new offers ina
manner meeting the Public Entity’s
desire and ensuring equal
opportunities to the bidders.

E. After reviewing the technical
Committee (s) report, the Tender
Committee  opens the financial
envelopes of the offers that were
technically accepted and refers them
to the Technical Committee enclosed
to the report of Technical Committee
(s) for studying the financial offers
drawing comparisons between them
taking into consideration the rules of
Art.17 of this system, and the basis of
technical quality grades, periods of
execution and prices. All  such
information shall be listed in tables.
The Committee then establishes a
report covering its works to be signed
by all its members and submitting it
to the Tender Committee including
its recommendations.

F. On the basis of the Technical
Committee’s report stated in (E}
above the Tender Committee selects
the offer most suitable to the interests
of the Public Entity.

aat e Ly A b pall g el

A adliall

o dh i el A gall 529

s e g 5oy L g
Y ?\.AL:J\ dgall Aaliad aguay yo
fa\._a\ d\_a.nﬂ\ c__u.sg A laloaa
Joaxd C_}L-A:Ij [EXPEY O:t.a.bJLz.“
LISy AT Liad again s e
e e el o2k gy
PURTAI ‘__;_"J\ A&k laliagy!

By ol Y sl gl 5 JS50
il LSS ey Aalal dgad
s Jad) G

NP I CH PG
PRI PN e
Lgidla) 5 Gl A G el
Al jemae e Al Al )
g el Al o il 4l Gladl
Blel ey Lo A3l (5 ety ALl
il iie e /17/ sl pLSad
‘\_LASl’_‘ "]EJJA_.“ C._ll_‘;_).)d-u\_u\ Lr‘pj
@Lﬁd&)ﬁj)@?‘ljw\ J.JAJ
P vOETISETE WRERF RS
(oo foablial A3 ad U ad s
QT
adle L yucrial Al Aiall puinna
i el (il () 2t
L) Agadiaiiad cusly!



G. The Orderer of Expense endorses
the Tender Committee’s report. He
may cancel results of the Call for
Bids for reasons that must be justified
in writing but he may not change the
result reached by the Tender
Commtittee.

H. The Public Entity shall notify the
owner of the most suitable offer of the
‘acceptance of his offer after the report
of the Tender Committee has been
endorsed. This notification may be
served by registered mail or telegram
or telex and confirmed by a letter to
be registered duly. The notification is
considered served in these cases on
the date of its being posted or the date
of transmission by telegram or telex
whichever is the earlier.

I. The Candidate Contractor must
sign the contract during the period
specified in the Book of Special
Conditions provided it does not
exceed thirty days from the date of his
being notified in writing that the
contract was awarded to him. If he
does not show up or abstains from
signing the contract in compliance
with the provisions of the Special
Conditions Book and his accepted
offer, the bid bond presented by him
shall be confiscated. The Public
Entity, however, has the right to
demand compensation for
consequential damages if  necessary.

Article 32:

Rules of Article 25 of this system
shall apply to the Call for Bids. The
period of the Candidate Contractor’s
commitment to his offer commences
on the day following the date of his
being notified that he was awarded
the confract.
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Chapter Five

Contest

Article 33;

A.

The Minister may resort to the
mode of contest for the laying out
of studies or plans for a certain
project or for the implementation
of a project for which studies and
plans had already been laid out or
both when there are justified
reasons for selecting this course
of action.

B. The contest proceeds on the basis

C.

of a pre-set schedule that gives
details of its purpose and it is
possible to fix the ceiling of the
funds estimated for implementing
the project.

Announcement of the Contest is
made in the same way as
purchase orders are announced in
Calls for Bids. Yet the Public
Entity may set preconditions
invalving that the participation of
any person shall not be accepted
unfess he produces his own
documents ot documentation of
the works he had executed to the
Public Entity and gets its
approval for his participation.

Article 34:

A,

When the subject matter of the
contest centers on the laying out
of studies or plans for a certain
project, then the schedule stated
in (B) of the above article shall
define:

1. The prizes or rewards or
privileges that will be granted
to the winners.

The fate of ownership of the
studies or plans be they

winners or not winners.
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B. The prizes and rewards and
privileges shall be granted on the
basis of a report by a panel of
arbitrators appointed by the
concerned minister prior to the
announcement of the contest.
This panel may, however, pass a
recommendation  against  the
granting of the prizes, rewards or
privileges in whole or in part if it
sees the presented plans have not
attained the require level.

Article 35:

A, When the contest subject matter
requires the implementation of a
project which had been studied,
the schedule stated in Article 33-
A above shall determine the
conditions that must be satisfied
in the contesters”  offers,
particularly:

[. Mentioning the amount required
in return for the implementation
and breaking down this total
amount into materials, works,
labour and profits.

2. The period of time for
implementation.

3. A schedule of implementation
including the matertals to be
used.

4. The bid bond required to
guaranteethe implementation,

B. When the contest subject matter
requires the laying out of a study
or plan for a certain project
together with its implementation,
the rules of the above article shall
apply and the contesters shall be
required to present additionally a
preliminary study and a
preliminary plan for the required

project.
Article 36:
The schedule may include a clause
involving the granting of

remunerations for the projects whose
bidders have not won even though
they comply with the set schedule and
up to an accepted technical level.
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Article 37:

A. The arbitrators panel has the right
to summon the contesters in all
the cases stated in this chapter to
discuss with them their projects
and offers and recommend some
modifications.

B. The panel writes the results of its
work in a special report of which
a summary may be broadcast
through appropriate means at the
discretion of the Public Entity and
its recommendation shall become
operative after they are endorsed
by the orderer of expense and
reviewed by concerned
authorities.

C. This report shall be a substitute to

the contract after its full ratification.

Chapter Six
Contract by Mutual Consent

Article 38:
A Public Entity may conclude a
contract by mutual consent with
whomsoever it chooses as a result of
direct contacts made in compliance
with the rules and cases explained in
this chapter.

Article 39:

A. A contract by mutual consent can

be concluded in the following cases:
1. When the manufacture or

possession  or trade or
provision or importation of
the required Public Entity’s
needs is restricted to a certain
person or a certain company
or certain party, or when
necessity compels the
purchase from the places of
their production.

2. When there are important
technical or financial or
military reasons requiring

certain parties to secure the
needs of the Public Entity.

3. When the required Public
Entity’s needs aim  at
conducting research or
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experiments which in effect | &Ll (bl Laa 0 lad Py
require the pursuit a certain e h‘_':_g -:‘-!-«j\ gf gy L__'}LA

technique  of  execution . ;
beyond the ordinary. Alaall bV

4. In the purchase of real estate
when there is no public benefit | Y Laxie & HlEall ol W5 & 4

enforcing eminent domain and Sheid s {’h (:“-‘ Aia S

after considering estimates put | ° . =~
forth by a special committee with Adad lgaal O paad) LAY aa

expertise in  the field of | < @l o} 34 Jlaw B daida

fhurchasmg pr;)petrl:y setd up fo;; Ja_)’_“ uﬂ_‘ u);all Ll LSy

€ purpose by e orderer o LLJ‘JLQ:.“ _)1 : o 65 _ 5
expense. T g

5. In the renting of property. Gl o Aadliadh Jid Jla (8 -6

6. In cases of a tender or a call for | o} e adliie o0 5l g sl
bids failure twice successively Lj}m . \)Jb Sl (;U

provided that contracting should s -
be based on the same conditions | 2 3aaaall  lieal galt

and specifications set forth in the e Laladl -L"_j‘)-‘:‘ll
Bot(;]k of Special Cotnditions and C):mi:,ll LerS Ujj Ol 5 sae -7
in the announcement. S . g

7. In contracts involving shipment | . ' - ?J - sl
and contracts for insurance on “—’LSJ‘“‘M & Bladll oL Ledie -8
the shipped goods. Gl 5 aaladl Sl gall 5 dalall

8. When the contract is to be Oy foyf 2l EL‘:\-)"'C’“ Gl g dalell
concluded with public Ul 138 - .

establishments, companies and . )
institutions provided  that b AUl oYLl 49
provisions of Article 3-B of this | ¥ ladic 3 ;e 4e pu an gl
system are observed. Slaaall el jj 3 gall f‘fﬁ S

9. In contingency cases requiring L . s C e d
justified  speed when the s A 3okl Al s

provision of the materials or Aaslladll e b
services or execution of the | 2. 54l algall w0 dg8e 210
works at the required speed is Ldle fn 5

not possible otherwise.
10. When the supply of materials is )
governed by a world bourse | Olalialyh dan 56 Laie ]|

(stock exchange). A e &JJ.ZA VLS 4 gllnoll

11. When the execution of the s ey .
. : Sl ol \ 2gaiy et
required needs is for the purpose B3 Gl i)

of completing a certain project | ¢

already being executed under a dLa.&YLs eL)EJ'! o dgadall el

prior undertaking if there are ) saall

technical and realistic necessities T

requiring the same contractor to .

carry on the new works. & 4—’:‘-1-45" J 5.;}'\ ‘);‘-ﬁ:’ Qg -l
B. The Ordrer of Expense is the b peall )Ai ‘.A L}?Lul]/i/ )
person who decides on the cases
mentioned in (A) above.
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C. Concluding a contract by mutual
consent is possible in other cases
that are determined by the
concerned minister on the basis of
a justified study that shows the
need for following this course and
explains the bases that must be
relied on in determining the price
and other conditions.

D. [n the case stated in (11) of (A)
above the technical or financial
reasons that led to the absence of
the new works from the old
undertaking must be verified. The
new contracting in this case must
be in the form of an annex to the
old contract. The Book of General
Conditions stipulates ~ the
arrangements that should be taken
for determining the works done
by the contractor under the old
undertaking.

Article 49:

A. The legal qualifications of
contractors are sufficient for a
concluding contract by mutual
consent. However, they must not
be prohibited from contracting
with the Public Entity and all
other public entities, However, all
or part of the prerequisitics stated
in Article 11 of this system and
preseniaticn of supporting
documents may be required.

B. The Orderer of Expense can set the
condition of presenting a  hid
bond or exemption from this

condition,

Article 41:

A contract by mutual consent s

governed by the procedures stated in

Article 24 of this system and the

contractor’s commitment to his offer

and his absolving of this commitment

is governed by the rules of Article 25,

Article 42:

A confract by mwteal consent is made

i any of the following forms:
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A. By the establishment of a
contract which clearly indicates
the obligations and rights.

B. By an undertaking written on the
Book of Special Conditions
indicating  the  Contractor’s
agreement to the commitment in
accordance with the agreed
written conditions.

C. By correspondence aceording to
commercial norms when
contracting with foreign markets.

Article 43:

Subject to the rules in force

concerning delegating workers  at

public entities abroad it is possible
whenever necessary at the discretion
of the Minister and after obtaining the

Prime Minister’s approval lo secure

the Public Entity’s needs from foreign

markets by way of committees set up
for this purpose by dectsions from the

Minister which must define the tasks

of such committees and how the

purchase can be made as well as the
other rules governing such process
without compliance with the rules of
this system an the condition that such
contracts be ratified in accordance
with the rules in force.

Chapter Seven
Execution of Works By Trust

Article 44:

A. Whenever there is a benefit for the
Public Entity or the requirement
of urgency or it becomes
impossible  te  have  works
executed hy . contractors  such
works may be executed by trust
under the responsibility of the
Public Entity which becomes in
charge of execution whatever the
costs might be.

B. Approval of such execution of
warks by trust is given by a decision
from the Minster based on a report
by the concerned public entity
cavering the reasons that justify
execution of works by trust. This
report must be enclosed with the
complete dossier of the project
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together with an estimation statement

showing the kinds of works,

quantities, prices and other
illustrative documents.

Article 45:

The decision approving execution of

works by trust is considered an

implied permission for tenders or for
concluding partial coniracts by
mutual consent or for direct
procurement of materials and services
and execution of the works of a
project in compliance with the rules
of this system
Part Three
Bond Guarantees and Advance
Payments

Article 46:

A Subject to the rules of Law No. (1)
of 1976 and Legislative Decree
No. (20) of 1994 and the other
rules of laws including exemption
from  presenting bid  bond
guarantees, the bid bond and
performance  bond shall be
determined for each tender or call
for bids or contract by mutual
consent as mentioned in the
relevant Book of  Special
Conditions and the announcement
as follows:

- Bid Bond: At the rate of 5%
of the estimation statement
value of the undertaking (the
estimate prepared by the
Public Entity) or by a fixed
sum of money when an
estimate is not available.

- Performance Bond: At the
rate of 10% of the contract
price.

B. The Orderer of Expense may
reduce the bid and performance
bonds provided that this is
mentioned in the Beok of Special
Conditions and the
announcement.

C. The Orderer of Expense may
decide on exemption from the bid
and performance bonds in
contracts involving supply of
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spare parts and in maintenance
contracts.

D. Exemption from bid bond or
performance bond is possible in
special cases the nature of which
require such exemption subject to
a prior approval from the
Minister.

E. Presentation of the bid and
performance bonds can be either
in cash where the money is paid
at one of the Public Entity’s
coffer offices or bank account - if
any, or by Letter of Guarantee or
a bankers draft or accepted
crossed cheque drawn on resident
banks  accredited by  the
concerned public entities in the
Syrian Arab Republic.

Article 47:

A. The bid bonds are immediately
returned by the Tender
Committee to those whose ofters
were not accepted. Those who are
not awarded the tender or the call
for bids, or not contracted will
have their bid bonds returned to
them after the Orderer of Expense
endorses the Tender Committee’s
report.

B. The performance bonds are
returned after final takeover of the
supplies and services, whereas the
performance bonds in respect of
works are returned in full after the
temporary  takeover it the
contractor is free from obligations
that require retention of the bond.

The Candidate Contractor shall

present the performance bond within

a period of time specified in the Book

of Special Conditions provided that

such a period does not exceed thirty
days as from the date when he is
notified in  writing that the
undertaking is awarded to him and
before the signing of the contract.

However, the bid bond can be

considered a performance bond if the

contractor within the said period pays
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the difference between the two bonds
if the bid bond is less than the
performance bond.

If the bid bond was presented by way
of a banker’s Letter of Guarantee then
this L/G must be replaced by a new
L/G at a value equivalent to the
performance bond as a guarantee for
good performance of the contract and
for setting off delay penalties and all
compensations arising from
consequential damages resulting from
the contractor’s failure to fulfill his
obligation.

Article 49:

Subject to rules of Law No (1) of

1976 concerning General

Construction  Companies, it is

possible to grant the contractor an

advance payment under the following
preconditions:

The Book of Special Conditions

and the Announcement must

include a ¢lause to this effect.

The advance payment shall not

exceed 15% of the contract price,

The advance payment shall only be

cffected after the forwarding of the

go-ahead order and presentation of

a bank guarantee that should not be

less than the advance payment

value.

The contractor’s right to claim a

price rise after receiving the

advance payment shall be waivered
by a straightforward clause
mentioned in both the Special

Conditions Book and the contract

signed with him.

Part Four
Execution Corroborations

Article 50:

A. Notwithstanding the rules of
Art.51 hereunder, a contractor
who delays proviston of the
Public Entity’s needs bevond the
period specified shall be liable to
the delay penalties stipulated in
the contract and the Book of
Conditions even though no
damages affect the Public Entity
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provided that such penalty is not

less than (0.001) one per thousand

of the total value and the total of

penalties does not exceed (20%)

twenty percent of the total value

of the undertaking. It is possible,
however, to calculate the daily
delay penalties on the basis of the
belated delivery of part of the
supplies if the Special Conditions

Book and the announcement

contain a clause to this effect on

the condition that the following
two concurrent prerequisites are
realized:

1. 'The other parts of the

materials are delivered on

time. )

Delivery of the belated part is

independent in ordinary use

from the other .delivered
materials.

B. Technical delays stated in certain

contracts cannot be considered delay

penalties.

Article 51:

A It is possible in certain
undertakings of special nature to
reduce the total of penalties below
the rate mentioned in (A) of the
above article if such a clause is
stated in the Special Conditions
Book and the contract.

B. Exemption from delay penalties or
determining them otherwise is
possible in cases determined by a

decision from the concerned
Minister dependent on their
special nature,

Article 52:

If the subject matter of the

undertaking requires the supply of
imported materials and the opening of
the letter of credit is the responsibility
of the Public Entity, the contractor in
this case must provide the public
entity with all the documents and
information required for obtaining the
import license and opening the letter
of credit and the contractor shall be
responsible for every delay occurring
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in the presentation of such documents
and information.

For such delay the penalties stated in
the Book of Conditions shall be
applied whether or not this delay
leads to a delay in execution beyond
the set period. In the event that the
contractor delays presentation of the
above-mentioned  documents  and
information for thirty days after the
expiry of the petriod stated in the
Book of Conditions the Public Entity
has the tight to withdraw the
undertaking as per the rules of this
.system  unless the  Books of
Conditions state otherwise.

Article 53:

A. The contractor shall not be Hable
to delay caused by the Public
Entity or other public entities.

B. The contractor is exempted from
delay penaities if he is a mere
victim of force majeure beyond
his control for the period of delay
occurting by reason of the force
majeure.

C. The contractor is exempted from
executing the undertaking if it
becomes absolutely impossible
for him to carry én with executing
provisions of the undertaking,
which is not due to failure on his
part but due to circumstances
completely beyond his control.

D. If there occurs extraordinary
general circumstances or
incidents which cannot be
foreseen as a result of which the
execution of the contract becomes
impossible or very exhausting and
threatening with massive losses,
the contractor has the right to
demand fair compensation.

. E.The party having the right to decide

the case applicable to (A) above is

the Public Entity, which has the right
as well to decide the cases applicable
to (B) and (C) above at the request of
the contractor and after the approval
of a committee to be set up for the
purpose by a decision from the

S b lgde paly A Sl il
YR I PP W PRe-
el 3 el Baall e anl
i e dgaiall Al Jls
Lol il e glaall g (33350
o Laiil J.IJLA}&()::[)E\ Baa nlﬁ.‘-i
dag ol pds o8 soaasalt 5 sadll
Gy ) Cnnn Aalal Agall G
iy atialle Uil i plSal
Al GNA e Dl
serial S Y -1-53 B—a
a8l e Y g3e
idall cilgall o Aalall Agadl e
s A
Sy Oedgaidl mew
el A S 1Y Al
e dliglabal Y 5 a5l
AL i lead Al Al saal
Bl 5 il

35 e il ey -
At pld aaad 1 2eat Y
HSal 2t 4ald g0 Jsad Aillas
oo el e LI LSy st
O R P
‘\3.‘:\_}] e (AP
ol g g ig ke il platd ol

353 gl Allalh Ll oS oA
Agall Ba e alall 038 (ye fl/ 23
YAl bl g By LaS Al
sgxidl elh e pliy Balall 22a
AR oag) Cilys Aial A ge dny
Jeaal e sl O S

PPl



33

Minister comprising:

- A counselor from the State Council
named by Chairman of the State
Council........ chairman.

- A representative of
Ministry of Finance
member

- A representative of the Public
Entity in the rank of director

at least..... member.

- The contractor or his
represtative ... member.

- A representative of the
Central State Comptroller...
member.

Decisions of this committee shall
be taken by the majority of votes
of the present members. In the
case of equal voting, the side of
the chairman shall prevail. This
committee’s decisions shall be
final, not subject to
reconsideration by any means
whatsoever.

However, the cases applicable to
(D) above shall be decided solely
by the administrative court of
law.

F. The contractor must submit all his
demands for extending the period
of the undertaking for reasons
arising from sudden accidents or
contingencies or force majeure
occurring during execution in
writing within fifteen days from
the date when such a reason
causing delay has occurred
explaining the reasons forcing
delay on him. If the contractor
does not file such a demand
within the said period he shall be
deemed as admitting there are no
justified reasons for any delay,
consequently waivering his right
to object to the penalties incurred
as a result of such delay.

G. The chairman and members of the
committee. stated in {G) above
shall be entitled to remuneration
amounting to two hundred Syrian
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Pounds for each session. Such

remuneration, however, is not
subject to the maximum limits of
remunerations in force, and the
contractor shall bear the costs of
such remuneration in all cases.
The said remuneration can be
amended by a decision from the
Prime Minister.

Article 54:
A. The orderer of expense has the

(o]

right to decide on withdrawing
execution of the undertaking from
the contractor and order its
execution at the contractor’s
expense in the following cases:
When the contractor does not
commence execution of the
undertaking at the time specified
in accordance with the rules of
this system or the Books of
Conditions.

When the quantities of the
absolutely rejected  materials
exceed one third of the
contracted quantities or one
fourth of any part thereof if the
contract  states  for  partial
delivery in successive lots.

If the Public Entity has proven
knowledge that the contractor
committed acts of fraud or
manipulation or bribery.

If the contractor fails to fulfill his
obligations and abstains from
correcting his errors within the
period specitied by the Public
Entity.

If the contractor fails to act in
compliance with the set schedule
of action leading to a fear that
the undertaking will not be
completed on time particularly if
there is a  technical or
administrative  necessity  for
completion on time, or if it is
foreseen that the delay penalty
may exceed or has already
exceeded the limit stated in
Art.50 of this system.
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6. If the contractor declares his
inability to continue
execution of the undertaking.

B. The contractor shall be given a

notice of warning for one time
that execution of the undertaking
will be withdrawn from him
during a period to be specified in
the notice of wamning before
withdrawing of the undertaking in
the cases stated in ( i,2,3.4,5) of
the above item. The contractor
may file objections with the
Public Entity during the said
period. In all cases the contractor
remains in charge of the
execution during the said period
and the Public Entity shall give its
decision on the objection within a
period not exceeding fifteen days
from the date when the objection
is registered in the Public Entity’s
office.

C. The orderer of expense has the

right to revoke such measure if
the contractor submits adequate
guarantees for the good
performance of the undertaking
and sees in them a benefit for the
Public Entity unless the go-ahead
order has been given to the new
contractor,

Article 55:
A. In cases of withdrawing exccution

of the undertaking from the
confractor, or in case of the
contractor’s revocation the
Orderer of Expense has the right
to secure the needs at the
contractor’s expense according to
the following:
I. By way of tender or call for
bids in ordinary cases.
2By way of trust or mutual
consent when the tender or the
call for bids fail, or when there
really are technical or
administrative necessities
requiring performance of the
works in a way other than tender.
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B. The contractor shall be informed of
the measures taken in pursuit of (A)
above.

C. If it happens that there are savings
in prices resulting from the
execution of the undertaking in
pursuance of the rules of (A)
above, such savings shall become
the right of the Public Entity.

Article 56:
The Book of General Conditions shall
state the cases where the Public Entity
may intervene to support the
contractor’s workshops at his expense
or for participation in managing them,
it shall also state the manner of
accounting with him and how this
authority is exercised in the said
cases.
Article 57:
The contractor shall be deemed pre-
warned in respect of whatever 1s
incurred on him in terms of
obligations and delay penalties and all
other retributions once they are due
and mature as such are stated in the
contract or the Books of Conditions
without the need for any measure.

Article 58:

A. A contractor whose ill-intent or
whose inadequate qualification
are proven during performance of
an undertaking in favour of a
Public Entity he shall be
prohibited from contracting with
the Public Entity by a duly
justified  decision from the
Minister. This prohibition shall be
temporary for a period not
exceeding five years. However,
prohibition from contracting with
all public entities shall be by a
decision from the Prime Minister
at the recommendation of the
concerned minister.

B. The Prime Minister or the Minister
may reconsider decisions taken in
pursuit of the above item after the
elapse of one year in the least.
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Article 59:

An undertaking is considered

automatically terminated in the

folowing cases:

A. At the death of a contractor whose
personal  qualifications  were
essential upon contracting. If such
qualifications are not essential the
contract shall not be terminated
for this reason unless the Public
Entity sees that the contractor’s
heirs do not have the adeguate
guarantees for the good
performance of the work. In such
a case any of the contractors is
not entitled to any compensation
and the bond guarantees shall be
returned to the heirs if there are
no other obligations unfulfilled.

B. The contractor’s bankruptey.

C. Liquidation by court of law
verdict. But the Public Entity may
agree to the contractor’s
continuing to  fulfil  his
obiigations if the court permits,

D. If a breach of the rules of Art.11-
A-6 of this system is proven the
contractor’s bond guarantees shall
be confiscated while the Public
Entity’s  right to  demand
compensgation  from him for
damages affecting it as a result of
such termination shall remain
intact.

Article 60.

A. The orderer of expense may
terminate the contracting when
such an undertaking is canceiled
altogether for requirements of
public interest. He may also order
temporary suspension of the
works execution.

B. If suspension of the works
continues for more than one
whole year, the contractor has the
right to terminate the contract if
he so demands.

C. The contracter is entitled to fair
compensation in  relation  to
damages really affecting him
upon termination or suspension
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according to the rules of this
article. Such compensation is
determined by a law court.
Part Five
Miscellaneous
Article 61:

A. Taking over of the materials or
services or works is conducted by
special committees set up by the
Public Entity for the purpose. The
Book of General Conditions
states the manner in which these
committees are created and how
they should exercise their duties.

B. The Book of Special Conditions
shall determine the assurances
required for matching the
supplied needs to the terms and
conditions of the undertaking. In
this case the take-over process
proceeds in two stages:

- Provisional take-over and
Final take-over

The said Book of Conditions shall

also state the respective rights and

obligations in each of these two

stages.

Article 62: _ ’

A. The Orderer of Expense may
demand the increase or decrease
of the contracted quantities during
the period of contract execution
by no more than 30% for each
item or material of the
undertaking at the self-same
conditions and prices stated in the
contract without the need for a
new contract provided that the
total value of the increase or
decrease does not exceed 25% of
the total contract price.

B. In the case of increase the
contractor shall be given an
additional period proportionate to
the nature and amount of the
increase for this increase only.

Article 63:

Without prejudice to the rules of

Article (49) and (53) of this system, if

a price rise occurs after presentation

of the offer and throughout the period
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of the contract execution leading i~ an
increase in the costs of the parts that
have not been executed at rate the
exceeding 15% of their value under
‘the contracting, the contractor shall
bgar 15% of this increase while the

Public Entity bears the rest.

Article 64:

If a reduction in prices occurs after

presentation of the offer the Public

Entity shall have the same rights as

accorded to the contractor under the

rules of the above article.

Article 65:

A. The contractor, be he a Syrian
national or of those who are
treated similarly or an Arab
national or a foreigner, shall
appoint a domicile for him in
Syria. This domicile shall be
stated expressly and clearly in the
body of the contract. The said
domicile is binding to the
contractor even though he moves
to another uniess he notifies the
Public Entity in writing about his
new domicile in the same town.
Otherwise all notifications served
to  his first domicile are
automatically considered correct.

B. All notifications and
correspondence and notices and
warnings sent by the Public
Entity to the contractor shall be
considered correct when they are
delivered to him in person or to
his agent or legal representative
or when they are sent to his
domicile or agent or legal
representative by registered mail
or telegram or telex the contents
of which must be confirmed by a
registered letter or by any other
means of confirmation accepted
by a court of law sent to the
address he appointed in the
contract. The contractor s
deemed automatically receiving
the correspondence and notices
and warnings:
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1. On immediate effect in case
they were delivered to him or
his agent or his legal
representative,

2. Within 48 hours in case they
were sent by felegram or
telex.

3. Within five days for the
contracts if those were sent
by registered mail to his
domicile stated in the
coniract. If notification could
not be served as per the rules
of this article, the Public
Entity may resort to serving
the notice to him through one
local newspaper if necessary.

Article 66:

A. The Administrative Law Court in
the Syrian Arab Republic is the
competent jurisdiction to resolve
any dispute arising in respect of
the contract,

B. The Books of Special Conditions
and the contract may include a
clause stating that arbitration is to
be in compliance with procedures
pursued before the Administrative
law court. The arbitration panel
shall be chaired by a counselor
from the State Council named by
chairman of the State Council and
two members one of whom shall
be appointed by the Public Entity
and the other by the contractor.

C. In external contracts and under the
approval of the competent
minister personally it is possible
to stipulate for special arbitration
side other than what is stated in
{A) and (B) above.

Article 67:
The Laws of the Syrian Arab
Republic are the sole reference for
everything related to the correctness
of the contract, interpreting and
implementing its provisions and for
every dispute arising as a result of its
performance.
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Article 68:

A. In everything that the contract and
Books of Special (legal, technical,
and financial) Conditions and
schedules of quantities and prices

and

the Book of General

Conditions fail to mention the
"contractor is governed by this
system when a tender or a cal] for

bids is

announced or in

concluding a contract in the case
of contracting by mutual consent.

B. The contractor’s offer and all
documents attached thereto shall
be deemed an integral part of the
contract and upon setting his hand
1o the contract the contractor shall
be deemed to have perused and

understood  all

the  above

mentioned documents.

C. In case of conflicts in

the

provisions of such documents the

rules
implemental

shall be
the

stated therein
according to

following priorities:

1.
2.

wn

The contract.
The Books of Special (legal,

technical, and financial)
Conditions.
The Book of  General
Conditions.

The technical specifications
and diagrams and in case of
conflict the detailed diagrams
prevail over general diagrams

and the special technical
specifications prevail over the
general technical

specifications

Schedule of prices.

The contractor’s offer and
amendments accepted by the
Public Entity if such are the
resuft of a tender or a call for
bids or contracting by mutual
consent.
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Article 69;
A. The contractor shall immediately

B. All the contractor’s demands in
connection with surprise
accidents or contingent cases or
force majeure occurring during
the execution of works and
deemed not covered by him must
be presented to the Public Entity
within fifteen days from the date
of the emergence of
circumstances  justifying  such
demands at the risk of non-
acceptance.

Article 70:

The contractor shall bear all expenses
incurred on the undertaking process
such as fees and fiscal stamps and
charges
announcement
other media means and all other taxes
and fees stated
regulations in force.

Article 71

42

execute all orders and instructions
notified to him in writing by the
Public Entity or its representative.
If he sees that such orders are in
excess of the limit of the duties
imposed on him in the
undertaking he must file his
objections and reservations and
demands resulting from such
orders or instructions or works
not covered by the undertaking
within fifteen days from the date
when he is notified thereof at the
risk of non-acceptance.

the
and

of advertising

in  newspapers

in the jaws and

Notwithstanding the rules concerning
exempting certain public entities from
fees it is possible in undertakings
providing for supplies from abroad to
insert in the contract a clause setting

special conditions in respect of:
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A. Assigning either of the two parties

to bear the customs duties and oo bl s .
related fees and port fees of | £~ . D Okl Jiand

whatever nature and the fees Eﬁ.)‘l‘ [ L Lgiliale s A4S paall
levied on import licenses and | 4-ag jiall g Ol g gdsaal e
other fees levied on the goods o g SRR I RN \

entry into the country or their . - K
clearance. ds2a o Aay bl 5 5

B. Assigning either of the two parties . Waddas "3'-‘_“ ol delad
to bear the results of amendments | 73055 8 jlall aal Jrwad
occurring to the fees and expenses | 3 R 355 580 g Y Juaad

mentioned in the above paragraph | L, T T
or the results of newly emerging |~ P O T 5 ol A5

fees. - Gl ELS-'-J Gubilb Al g

C.  Implementing the above- | “Wla & & [poes@iall (@ | )
mentioned two items in cases J—"EJ . e C)i . R _)::JLz P
other than contract by mutual RN = Ry 2
consent is pre-conditioned on the . 1“5“-'-'"‘L""" e “:—9—)""5
stipulation of a special clauses for | 2 3—aall e O—Sar -T2 ddl—a
thfe;r implleglen;f'ilttfon in the Books jl i slaall L;-—“ pai Ul du s Al
of Special Conditions. Llile e gl

Article 72: . . . .
It is possible in external contracts to 4 JS Aalall dgal Jraad

stipulate a clause in the contract or At s g il el e
undertaking including: sgriall _si Jslial LAQ A5

A. The Public Entity shall bear all or | .. W o .
part of the various taxes and fees Adal dgal el -

imposed on the contractor or the | ~da-all 4 CtibleYl i BTN

undertaker. . Ls_)'};gl. f,m;y\ d:lla-uj_s
B. The Public Entity shall bear the
charges of publishing the UHDU' b1
announcements in newspapers
and other media means. Slxanadd Lods LI Inl.&s"
Part Six .
Rules Governing Sales Jadt faddt

Chapter One Modes of Selling
~ Article 73: &l 3,k
A. The property of a Public Entity can o ke p - i 73 Bl

be sold or leased or put for ) R N
investment and also the things, S LAl ol Alalall Gl gl

objects and materials that are put el i 2N - Gl ISy e lan
pn salq can be sold by any of the PR . wt SR e)‘)—u"j
following modes when the laws LA 5 Ll L
and regulations in force fail to L A Bkl saal:
mention another mode: 5 iliall A3y yhall -1

1. Direct sale. e byl gl -2

2. Contract by mutual consent. s Sl 3

3. Vendue. o B o
That is done when executed Laws and Ol sl ali Y Ledie Sl

Systems do’ not intend following | 4Lk il e 2800 dadaiV
another way .{..5 )ii




B.

In public entities of economic

nature  governed  legislative

Decree No. (20) of 1994 and Law

No. (1) of 1976 it is possible to

resort to the following modes in

addition to the modes stated in

{A) above:

1. Sale by direct contract.

2. Sale by engagement.

3. Sale via appointed agents
inside the country and abroad.

4. Sale by trust.

Article 74:

The Orderer of Expeﬁse shall appoint

the

Sales Committees. Yet, the

Orderer of Expense shall not chair
such a committee.

Chapter Two
Direct Sale

Article 75:

Selling or leasing or putting for
investment can be by direct mede in
the following cases: ,

A. If the sales are based on an
official tariff.

B. If the sale will be to a public
entity. '

- C. If the sales value does not

exceed one hundred thousand
Syrian Pounds each time. But
this value may be amended if
necessary by a decision from
the Council of Ministers and
the sale or lease or investment
shall be effected in this case
through Sales Committees.

D. If the subject matter of the
sale relates to the sale of a

property to an Arab or
Foreign  state  for  the
construction of foundations
for its diplomatic  and
consular and commercial and
cultural missions, provided
that the sale contract be

ratified by a decision issued
by the Council of Ministers.
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Article 76:

A. Sales committees shall be set up

comprising a chairman and two

members at least.

B. Sales committees shall seek to
protect the best interests of the
Public Entity when selling or
leasing or putting for investments.
They must get more than one
offer in writing from the parties
who wish to purehase or rent or
invest whenever this is possible
and then choose the most
convenient to the interest of the
Public Entity.

Chapter Three
Mutual Consent

Article 77:

Selling or leasing or putting for

investment can be effected by mutual

consent in any of the following cases:

A. If the sales value does not exceed
two hundred thousand Syrian
Pounds. But this value may be
amended when necessary by a
decision from the Council of
Ministers.

B. In the event that the vendue fails
twice successively and at the
same conditions and
specifications as announced.

C. When leasing a public entity
property unless the concerned
Orderer of Expense decides on
the leasing using the wvendue
mode.

D. Contrary to the rules of (A) above
the mode of sale by mutual
consent may be used in the
following cases:

1. The sale of property
belonging to the industrial
and commercial zones created
outside housing areas.

2. The sale of property or parts
of property that are not fit for
the construction of a separate
building under the laws and
regulations in force whether
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resulting from
implementation of regulatory
plans.  or appropriation
(eminent domain) or from any
other reason of ownership.

E. Conditions of sale by mutual
consent in the cases stated in (D)
above shall be determined by a
decision from the council of
ministers provided that the sale
price is not less than the cost
price,

Article 78:

A. The Public Entity shall estimate

the value of the things intended

for selling or leasing or putting

for investment.

B. In the cases of sale by mutual
consent there must be a request
for bids solicited from the parties
interested in the purchase. This
can be effected by announcement
during the period determined by
the Orderer of Expense or through
direct contact with the said parties
dependent on the urgency and
necessity assessed by the person
having the mandate to sell.

C. The sales Committee shall
examine the offers and choose the
best of them after thoroughly
checking the convenience of
prices and shall put down its
works in a minutes that will be
the basis of a contract by mutual
consent.

Chapter Four
Vendue

Article 79:

Selling or leasing or putting for

investment is effected by vendue

(auction) when the value exceeds two

hundred thousand Syrian Pounds or in

cases when the Orderer of Expense
decides on using the vendue maode.

However, this value may be amended

when necessary by a decision from

the Council of Ministers,
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Article 80:

Vendue can be made in either of the
following two modes:

A. Outbidding by sealed envelope.

B. Public outbidding.

Article 81:

A. Prior to the vendue process, a

committee shall be set up by the
Orderer of Expense to determine
the estimate value of the real
property or movable property
intended for sale or lease or
investment,

The Orderer of Expense shall
determine the bid bonds required
for participation in the vendue.

Article 82:

~ Vendue proceeds in the manner of
- sealed envelope and shall be governed
by the rules governing tenders.
Article 83:

A. Public vendue is held in an open

session  attended by those
interested and  qualified for
participation.

B. The announcement of the vendue

C.

shall state the day and hour and
venue of the bidding and
applications for bidding shall be
accepted until the hour fixed for
opening the bidding.

The Public Entity may announce

an initial price to open the bidding.

D. Overbidding by less than half
percent of the previous bid shall not
be accepted.

Article 84:

A. The Orderer of Expense has the
right when a vendue fails twice
successively to resort to the mode

of contract by mutual consent.

B. The vendue is deemed failing

when the Public Entity does not
get a price equal to or above the
estimate price as per Article 81
above
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Articale85. All other rules governing
tenders shall be applied to
vendues and the rules governing
direct procurement and purchase
by mutual consent shall apply to
direct sale and sale by mutual
consent provided that all such
rules do not conflict with rules
stated in this Part.

Chapter Five
Sales by Direct Contract and Other
Modes of Sale

Article 86:

A. A sale by direct countract is
effected through direct
communication by the persons
authorized to sell and prospective
buyers by any means of
communication or by soliciting
bids  provided that  direct
communications are supported
later on by written documents.

B. The direct sale contract shall state
the type of services and products
and works and equipment and
commodities and their prices and
guantities and mede of delivery
and its place and conditions and
the manner of performing
obligations arising therefrom and
execution corroborations,
generally speaking, everything
related to the contract subject
matter and the two parties’
obl00igations.

(. The cases where the sale is made
by direct contract and ifs
conditions and procedures shall
be defined in the operations
system of the concerned public
entity.

Article 87: :

A. A sale by engagement is made
when delivery is fixed at forward
dates having conditions related to
the type and shape of the goods.
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B. 'The operations system of the
concerned public  entity shall
determine the cases and the rules
and conditions under which a sale
by engagement is made.
Article 88:
Sale by way of appointed agents and
sale by trust shall be made against a
commission determined at the
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recommendation of the Economic
Committee and the approval of the
Pritne Minister.
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Part Seven
Miscellaneous and Provisional RABBT NI
Rules
Article 89: &l owt
A. Without prejudice to the rules of - .
the Local Administration Law 3‘39'”3 Ll l’lb'

issued by l.egislative Decree No.
15 of 1971 and amendments and
its executive regulations issued by

BDecree No.2297 of
amendments,

1971 and

and rules of

legislative Decree No. 24 dated
13.04.1972, the powers of the
concerned minister stipulated in
this system shall be exercised as
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absence of such rules in those | 3 g are Jla b u._'ntéj"jl_HJ‘J

regulations. aalai) oda 8 ]~ A1 e alSad

B. The Minister of Loeal |’ b oe e

Administration and Environment | N
and by a decision issued by him danll g Aalaalh 5 oyl P -

may reduce the  amounts 'c_h sl yal 3 die o e JJ, _)_3_,

mentioned in Art.3-C. and Art.75- . ' ; -
P Aaall )l
¢ and Art.77-A, and Art.79 of /3783 &A/G/ H 2230 3"

this system in respect of the A x5 75/ salal o= 7/ SEy)
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respective budget. ’
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Signed: President of the Republic 4,9000d1 Lyud
Bashar Al-Assad




Syrian Arab Republic
Ministry of Finance

General Notice No. 1/9 B.A
Executive Instructions for
Implementation of the
Uniform System of Contracts
Issued Under Law No.(51) of
09.12.2004

As law No. (51) dated 09.12.2004
incorporating = ratification of the
Uniform System of Contracts for
public entities, and out of our desire
to draw the attention to some basic
principles in this system and
clarifying - some other rules
incorporated therein, we bring the
following to light:

L

1. The contracts system applies to all
public entities in the
administrative, economic and
construction sectors . with the

exception of the Ministry of
Defense and its affiliated non-
construction establishments and
companies.
2. Rule of Law No. (1) of 1976
incorporating the law of public
construction companies, as well
as rules of Legislative Decree No.
(20) incorporating the law of
establishments, public companies
and  foundations  shall be
considered amended to come to
agreement with this law.
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3. Article 90 states that the Minister
of Finance shall issue the
practical and explanatory )
instructions required for | O} == /90 / Balall Chad w3
implementing the provisions of | ilay laill dp Jlall 3 )5 yo s
this System. Accordingly alf rules | ..y A U iyl g Axdudl]

and provisions related to contracts ; ] W .
and tenders that were operative at Obdarde eling alaid s HlSal

entitics to which this system | giali—s &ilai all oL SaY) area
applies, whether such rules are in PR ra LS ‘ram Clailial g

the form of separate law -texts or Cow - . R .
P | aldaill 138 el Golaall Cilgall

rules incorporated in cadres or in PR ]
financial regulations and internal Az 8 Lia gucad SIS o) gu
statutes or in the form of circulars | 333 ) 31 . alSal a1

and instructions  shall be | 2, 1.l 4 L) PR <Ll

considered null and void as of the | * R
date when this system takes effect el g of A 1Al Aalaiil

if such rules contradict this | T lude)dlale afad ilastal g
system. This law  becomes | L ‘é_a,e\ Ll bia Al é_}_’luo_ﬂ

operative as of 01.01.2005, bia . L'Ji—’ 5 Lgim

4. The rules of the uniform systemof | 1 /1 O—= folged f3dls () g3l
contracts shall not apply to 2005/
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public establishment or company f Al s Jag s
or public foundation as the case | ~ ° 7

might be. Cdad
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contract by mutual consent, calh saiay | ASLeYl JuadY) ands -

execution of works by trust. Gl gall Al 3 e jiag yal

The call for bids relies on a L s SU sl 5 ¢ J‘M’ytj Al

study of both the technical
specifications and the prices,
not on prices only.




[11. Chapter Two Direct Procurement
The cases where the administration
can secure its needs through direct
procurement have been defined as
follows:;

A. Purchase based on an official

tariff,

B. Purchase from a public entity that
produces the materials or having
the exclusive right to distribute
them or to service them.

C. If the value of the single
spending does not exceed one
hundred thousand Syrian
Pounds for each case.
Nevertheless, this ceiling can be
raised to three hundred
thousand Syrian Pounds subject
to the Minister’s approval.
However, those ceilings can be
amended by a decision from the
Council of Ministers when
necessary. Such a procedure
aims at providing more
flexibility in the amendment of
ceilings by a decision from the
Council of Ministers.The
creation of direct procurement
committees shall focus on
naming three members at least
in each committee, provided
that one of such members shall
be a person working in the
accounts department or the
financial department in the
public entity - as the case might
be. The purchase shail only be
realized by the approval of all
the committee members. Then
the expenses resulting from
direct procurement shall be
disbursed on the basis of an
invoice issued by the seller or
the party that provided the
needs after such invoice is
signed by all members of the
concerned committee
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evidencing that the purchased
materials conform to the
required specifications and at
the current reasonable prices,
and after checking completeness
of the testimonial documents.
The Orderer of Expense may raise the
ceiling of a purchase to be realized
without direct procurement
committees to fifty thousand Syrian
Pounds provided that the invoice
resulting from this purchase is
endorsed by him.
IV. Chapter Three

This chapter includes the following: .

Tender Documents:

They are: The Book of General
Conditions issued under Decree. No.
(450) dated 09.12.2004 - A Book of
Special Conditions ratified by the
Orderer of Expense and a list of the
items to be supplied or the required
warks listing quantities and estimated
prices for each item individually in
the works contracts and list of price-
breakdown”. A new document has
been added to the tender documents
namely the prices estimated by the
public entity. .

The period for publishing the
announcement for internal and
exlernal tenders, and the persons who
may participate in internal and
external tenders. Tn cases of urpency,
this chapter permits reduction of the
announcement period to five days
from fifteen days for internal tenders,
and reduction of the announcement
period to twenty five days from fifty
days for external tenders. 1t also
insists on publishing the
announcement in the Official
Advertisement Bulletin and a daily
newspaper, with a possibility for its
publishing in other media means.
However, the resort to the mode of
top urgency which is eriginally
exveptional must be based on a
justifying memorandum signed by the
Orderer of Expense giving the reasons
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that call for top urgency and for
certain specitic cases. Once the
administration resorts to the case of
top urgency under the responsibility
of the Orderer of Expense,
examination of offers must proceed
on the basis of accuracy and clarity
and at the responsibility of the
committees for achieving the purpose
why the announcement is made at top
urgency. '

The data that must be included in the
announcement for the tender. Such
data include inter alia the period of
the offer being binding to the bidder
which is left for the discretion of the
administration that determines it in a
manner appropriate to the period

_ required for completing the tender
procedure,

The prerequisites that must be
satisfied by those who wish to
participate in the tender.

The manner in which the tender
committee is set up, the number of its
members, and the possibility for the
Orderer of Expense to seek the

~ assistance of persons from competent
public entities to be members of
tender committees (( a representative
from the Finance Ministry — a
representative from the State
Council)} noting that the Orderer of
tixpense must not be posted as
chairman or member in a tender
committee. Chairman of the tender
committee must be a university
graduate.

The manner in which offers are
presented for a tender, the contents of
the offer presented in envelopes,
specifically the offer must be
presented in two sealed envelopes
placed inside a third envelope. The
first envelope must contain the
documents listed in Arficle (11} of
this System in addition to a
declaration by the bidder that he has
perused the Books of General and
Special Conditions. The second
envelope must contain the financial
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and commercial offer showing a table
of unitary and total prices.

The need for the Syrian bidder and
those who are treated likewise 10
mention a domicile in Syria. As
regards other bidders, especially
foreigners, they have to mention their
domicile outside Syria if the Book of
Conditions so requires.

The manner in which an agent’s
commission is paid in Syrian currency
on the basis of the exchange rates of
foreign currencies as determined by
the Foreign Exchange Bureau on the
date of the relevant L/C opening or
direct transfer of the value after the
final takeover is completed.

Article 19 contained a new rule which
permits an offer to include more than
one technical alternative if the book
of special conditions allows this. But
if the bidder presents two technical
alternatives inside one envelope
which the book of special conditions
does not state the permissibility of
presenting more than one technical
alternative then the technical
alternative which better serves the
interests of the public entity shall be
considered.

The cases where offers in the first
envelope which do nat satisfy the
required conditions are rejected. Such
unaccepted offers shall be returned
while the relevant envelopes of
financiai offers remain unopened.
This chapter defines the party to
which offers are presented as well as
all the tender procedures. Besides, the
accepted offers shall be arranged in
the arder of their prices beginning
with the lowest after the tender
committee makes accurate checks of
unitary and total prices, ascertaining
their correctness in order to aveid any
prablems that might take place when
the tender is awarded, and to avoid
errors by bidders. Additionally, if two
or more offers are equal in term of the
accepled lowest offered price, a new
tender shall be made between these
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bidders only in the same session and
in the mode of sealed envelopes. This
process shall continue until the
undertaking is awarded.

If either or both bidders whose offers
are equal in terms of the accepted
lowest price are not present at the
tender session, then they shall be
summoned instantly and within a
period of time specified by the
administration on the selfsame day. [f

the notification is not served to them,

then this shall be confirmed in writing
by the administration and the session
shall be postponed to a later date also
specified by the administration
provided that this new date shall not
be later than twenty four hours for the
said bidders to attend the new tender
session.

It is to be noted that the public entity
ts authorized to accept one single
offer presented in the second
announcement if it finds this serving
its interests. The public entity here
means its own representatives in the
tender committee and for this case
only.

The “candidate contractor” may not
be given the go-ahead order till after
the tender report or the coniract is
ratified by the competent authoritics
as the case may be and generally after
completing all approvals and
ratifications required by the laws and
regulations in force hefore notifving
the go-ahead order.

The candidate contractor’s
coemmitment to his offer for the entire
period stated for this commitment.
The length of this period is left to the
rules of the contract or the books of
special conditions provided that the
maxtmum limit of the period for the
candidate contractor’s commitment to
his offer is six months.
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Article 26 which gave the Orderer of
Expense the right to announce a
tender limited to those who satisfy
financial and technical conditions and
competence. Such conditions and
competence must be checked
carefully and studied by a specialized
committee created by the Orderer of
Expense for offers presented for this
purpose. '

V. Chapter Four Call for Bids

This chapter covers the subject of call
for bids. Consequently the tender
committee must not refer the
envelopes of technical offers to the
technical committee before laying out
the basics of offer evaluation
depending on the books of special
conditions and determining the
accepted minimum technical grade
and after such procedure is reviewed
by the tender committee. Then the
technical offers as well as those
basics are referred to the technical
committee to study offers technically.
This chapter also gives the
administration the right to ask all
bidders to give clarifications in a
manner that does not contradict rules
of the special conditions book and to
present new offers in the form and
specification that satisty the
administration’s desire and ensures
equal opportunities for the bidders on
the condition that such requests and

clarifications are asked of the bidders-

before the opening of the financial
offer,

The phrase © in writing” mentioned in
Art. (31-1) and Art.(32) is meant to be
the manner in which notification is
served as set out in Art. (31-H)
namely registered mail or telegram or
lelex.
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VI. Chapter five Contest
This chapter defines the cases where
contest is resorted to and how it
proceeds as well as its conditions,
VII Chapter Six Contract by
Mutual Consent
This chapter authorizes the
administration to conclude a contract
by mutual consent with whomsoever
it chooses as a result of direct contacts
made in compliance with the cases,
,conditions and procedures stipulated
in this chapter, noting that it is
sufficient for a contractor by mutual
consent to enjoy the legal
qualifications required for signing a
contract. “This means he has reached
the age of eighteen years, must not be
dispossessed of civil rights, or
mentally deranged, or under reserve
or executive seizure or distress in
favour of any public entity, and must
not be prohibited from contracting
with the administration or other state
entities”,
This chapter also gives authorization
-in cases of necessity left to the
discretion of the Minister and after
approval from the Prime Minister to
 secure the administration’s needs
from foreign markets without
compliance with the rules of the
Contracts System.
VIIL. Chapter Seven Execution of
Works By Trust
This chapter explains the method,
rules, and conditions of execution of
the works by trust.
IX. Part Three Bond Guarantees
and Advance Payments
This part determines the bid bond to
be at the rate of (5%) of the estimate
value of the undertaking or by a fixed
sum of money in the absence of an
estimated statement and the
performance bond to be (10%) of the
contract price. It also authorizes the
Orderer of Expense to reduce the bid
and performance bonds provided that
this reduction 1s mentioned in the
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book of special conditions and in the
announcement in keeping with the
principle of equal opportunities
among bidders.

It also authorizes the Orderer of
Expense to give exemption from
presentation of bid or performance
bonds in contracts involving supply of
spare parts and in maintenance
contracts.

This part, moreover, gives
authorization under prior approval
from “the Minister” for exemption
from bid and performance bonds in
some special cases the nature of
which require such exemption.
Additionally, this part permits the
granting of advance payment to the
contractor under certain specified
conditions provided that such a grant
is stated in the announcement and in
the conditions book, and that it should
not exceed the limit of {15%) of the
contract price. The advance payment
shall enly be effected after the
forwarding of the go-ahead order, and
presentation of a bank guarantee in a
value equivalent to the value of the
advance payment, and the contractor
waivering his right to claim a price
rise.

X. Part Four Execution
Corroborations

This part contains the punition and
ather measures which will be taken
against the contractor in case of delay
in the execution of the contract. A
daily delay penalty is imposed on him
at a rate not less than ({1.1%) one per
thousand of the total contract price
but the total of delay penalties for the
single contract shoutd not exceed
(20%) of the total value of the
contract. The delay penalties,
however, may be calculated in the
form of divided parts according to
certain conditions specified in this
part.
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The System stipulated a new rule with
regard to technical penalties that are
mentioned in certain contracts
whereby such penalties are not
considered part of delay penalties
defined in this system

The System, however, authorizes the
Minister to determine by a decision
he issues the cases which require
exemption from the delay penalty.
This part regulates the methods of
justifying delay caused by the
administration or other public entities,
or exemption therefrom or even
exemption from execution of the
undertaking by reason of force
majeure or if the execution becomes
absolutely impossible. It also defines
the methods of creating committees
and competent bodies that look into
such justification, and the
remunerations have been amended for
such a committee that must be chaired
by a counselor from the State
Council. It is a convenient
remuneration amounting to two
hundred Syrian Pounds for each
session, to be paid by the contractor,
However, this amount of
remuneraticn may be amended by a
decision from the Prime Minister.
Furthermore, this part defines the
cases where the Orderer of Expense

has the right to withdraw execution of

the undertaking from the contractor
and order its execution at the
contractor’s expense, defining also
the measures that should be taken
against the contractor before the
withdrawal of the undertaking.

It also defines the methods to which
the administration may resort when
the undertaking is withdrawn from the
contractor in order to secure its needs
at his expense either by way of
tender, or call for bids, or execution
by trust, or by mutual consent when
the tender or call for bids fails.
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